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DUCATORS ARE FACING
INCREASED CHALLENGES
in the 21st century as state
and local education budgets are
stretched to the limit and school
employees are being asked to do
more with less. The jobs of educa-
tion support professionals, in particular, are being threatened by moves
towards privatization of services, but teachers are not immune. In some
places, entire school systems are being contracted to private firms.

Teachers must join with education support professionals to create strong,
unified blocks of school employees to negotiate for fair compensation,
affordable health care, job protection, and safe workplaces.

This manual is intended to be a primer on the whys and hows of organiz-
ing—how to strengthen the Association by signing up ESP as members.
Wall to wall representation—more members from more job titles—means
more power to agitate for the issues that are important to support profes-
sionals in our nation'’s school systems.

Who Are ESP?

Education Support Professionals work in nine general job categories:

B Paraeducators — Instructional and non-instructional support
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ESP are:
B Educated
63% have taken
some college courses
B E-connected
95% have access to
the Internet
B Committed
84% plan to stay in
the ESP field
B Well-trained
42% have taken job-
related classes
B Underpaid
31% of ESP earn less
than $10,000 per
year
About 72% earn less
than $25,000 per year
Source: 2003 NEA ESP Databook

B Clerical Services — Secretarial, clerical, and administrative support
® Custodial and Maintenance Service — Building and grounds and repair

W Transportation Services — Transportation and delivery services and
vehicle maintenance

B Food Services — Food planning, preparation, and services
B Skilled Trades — Trades, crafts, and machine operations

B Health and Student Services — Nursing, health, and therapy support;
community, family, parent, and student services

W Security Services — School resource, guard, police, and security specialists

B Technical Services — Computer, audiovisual, and language technical
support; media and public relations

Why Organize Education Support
Professionals?

State and local affiliates benefit in numerous ways when Education
Support Professionals are brought under the Association umbrella.

B Strength in numbers. Recruitment and retention of members is vital
to maintain organizational health. ESP represent enormous potential
to increase Association membership. There are nearly 3 million
potential NEA members employed as education support profession-
als; currently 376,000 belong to NEA, and the numbers are increas-
ing every year.

B Connection to the community. Education support professionals are a
strong link between the school and the community. Seventy-five
percent of ESP live in the school districts where they are employed.
They are active in community organizations and in the schools
where they work and where their children are students. ESP are
often the first and last school staff with whom students and parents
interact,

B local solidarity. Associations can have more clout when negotiating
contracts or advocating for school board policy improvements if
they represent both support professionals and teaching staff. A uni-
fied voice speaking for all school employees can strengthen the pub-
lic education agenda and advance the education profession.

B Equality. In its mission statement, the National Education Association
pledges to advocate for human, civil, and economic rights for all.
This promise is broken when education support professionals are

i
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What's In It for Us?
For ESP: For the Association:
B Access to Association resources W Strength in numbers
(finandial, time, information, . ,
, B Connection to the community
representation)

W Partners in raintaining and

W Advocacy on ESP issties strengthening great public schools

B Professional development
apportunities

| Job protection

W Respect

treated as second-class citizens making poverty-level wages.
Improving conditions for ESP furthers the interest of all education
employees.

What If We Don’t Organize ESP?
Dangers of

Ignoring the potential of ESP membership is a mistake on a number of lev- Inaction
els. It increases the dangers of privatization in the school district; it opens

up footholds for competing organizations; it misses the opportunity to O Privatization

establish relationships with key community contacts; and it undervalues an O Lost opportunity for

essential partner in the education process. Most importantly, it poisons the key relationships

atmosphere in the school by perpetuating an elitist, “us and them” attitude. 0O Opens field for
competition

Will We Have the Right to Bargain? O Undervalues work
pariners

Labor relations in the private sector are governed, in all but a few limited
circumstances, by a federal statute: the National Labor Relations Act
(“NLRA"). Because the NLRA precludes any state or local regulation in this
area, it is possible to present a summary of the legal rights and obligations
of private employees that applies in all states and localities. This is not the
case for public employees, who we define for the purpose of this discus-
sion as state and local governiment employees—including the employees
of public school districts, colleges, and universities. A patchwork of state
and local laws, rather than a uniform federal statute, regulates the labor
relations between those public employees and their employers.

[0 Perpetuates elitism

Public employees in all states and localities, however, have one funda-
mental, constitutionally-guaranteed protection: their employer cannot
prohibit them from belonging to a labor union. The guarantees of free
speech and free association in the First Amendment to the United States
Constitution give public employees the right to form and join unions,
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and through those unions to seek improvements in the terms and condi-
; tions of their employment. Unfortunately, neither the United States
: Constitution nor any federal statute gives public employees the right to
engage in collective bargaining. Whether and to what extent public
employees can collectively bargain depends on state law.

Statutory states

At the present time, 34 states and the District of Columbia have statutes
that give some or all public employees the right to engage in collective
bargaining. For each of these states and the District of Columbia—
which we refer to collectively as the 35 “statutory states”—the statutes
that apply to public education employees are summarized in NEA’s
“Collective Bargaining Laws for Public Sector Education Employees,”
which can be obtained from NEA Collective Bargaining and Member
Advocacy Division, 202-822-7080. (See Manual 3: Organizing Tools, for
maps of states with bargaining laws covering Public School Educators and
ESP.) All but four of those state statutes include ESP among public
employees with bargaining rights. Before discussing the legal landscape
in the 33 statutory states, however, we comment briefly on the situa-
tion in the 16 states that do not have statutes recognizing the right of
public employees to engage in collective bargaining. We refer to those
16 states as “non-statutory states.”

Non-statutory states

In most non-statutory states, a public employer may voluntarily engage
in collective bargaining with a union that represents employees, and
any agreements that result from such voluntary collective bargaining
are legally enforceable. Only a few states have statutes and/or court
decisions that prohibit public employers from engaging in collective
bargaining.

Even in localities where collective bargaining does not take place—either
because it is unlawful or because the public employer refuses to engage in
voluntary collective bargaining—the union can represent employees in
other ways. For example, the unjon can make presentations to the
employer at public meetings and can attempt to influence the policies
that the employer adopts with regard to terms and conditions of employ-
ment. This process is known as “meet and confer.” This is, to be sure, a

: worthwhile effort, and the employees will have enforceable rights under

: the employer’s policies while they are in effect. However, the resulting
policies are “unilaterally adopted”—adopted by the employer alone, not
mutually agreed to with the union—and can be “unilaterally changed” by
the employer without the union’s consent. (A collective bargaining agree-
ment, by contrast, can be changed only by mutual agreement of the .
employer and the union.)

]
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As we've noted, the 35 statutory states give some or all public employ- :
. ees—including ESP in all but four of those states—the right to engage in :

collective bargaining. Although the 35 statutes differ from each other in

significant respects, most are to some extent modeled on the NLRA, and

incorporate certain basic private sector labor relations concepts. Because

it is helpful to have an understanding of these concepts, some of the

most important and relevant of them are discussed in Chapter 5, “The

Law.”

What Are the Steps to Organizing ESP?

The basic steps to signing up new members are the same whether you are
organizing for bargaining or for meet-and-confer:

Identifying ESP targets and assessing support among ESP
Identifying resources (state and local affiliates, community)
Identifying opposition

Developing contacts

Setting up an organizing committee

Identifying issues of concern to ESP

Communicating with potential members through systematic personal
contact

Holding organizing meetings

Signing up members

B Petitioning to request recognition from the school district, the Public
Employee Relations Board, or other appropriate authority

In the case of organizing for representation in
one of the 31 states where ESP have the right to
collective bargaining, additional steps include:

B Voting in a representation election

B Negotiating a contract

The last step, when the campaign is over...
B Celebrating!

This manual discusses how to organize new
units of education support professionals.
Manual 2, Internal Organizing: Strengthening the
Association, outlines the ways Associations can
increase membership by signing up new
employees and non-members in existing units.
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HE FIRST STEP TO ORGANIZING EDUCATION SUPPORT

professionals is to identify the number and interest of potential mem-

bers and to assess the resources available for an organizing campaign.
Here are some questions to ask:

1.1s the local ready to organize? Are the Association leaders interested in
making membership a priority? Is there staff available to help with a
membership organizing campaign? Is there enough time and money to
train organizers and produce organizing materials? Are officers and other
state leaders able to make worksite visits based on targeting data?

2.What is the potential membership? Obtain a list of all employees by work-
site and job category. Collect data about school districts where ESP are
unorganized. Have labor relations been smooth or troubled? What issues
are ESP concerned about?

3. Are the employees interested in the Association? If they already favor the
Association, that’s a major plus. If they have no opinion, you can work to
gain their support. If they are actively against the Association, you should
plan how to neutralize or minimize their opposition with an education
campaign before working on card-signing or membership sign-up.

4. Are there independent local organizations that are seeking to affiliate or
could be convinced to affiliate? If so, your job is made easier. You should
work with the independent organization’s existing leadership to promote
the benefits of affiliation.

Is It the Right
Time?

i

s the local ready to
organize?

. What is the potential

membership?

. Are the employees

interested in the
Association?

. Are there independ-

ent local organiza-
tions that are seeking
to affiliate or could
be convinced to
affiliate?

. Is a job family being

subcontracted?

. What can the

Association do to
improve the
employees’ current
conditions?

BUILDING MEMBERSHIP, INCREASING POWER | 7
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5.1s a job family being sub-
contracted? If the school
district is considering
contracting with a pri-
vate company to provide
tood or transportation
services, for example,
those cafeteria workers or
bus drivers are likely to
be interested in the job
security Association
membership may pro-
vide.

6.What can the Association
do to improve the employ-
ees’ current conditions?

5 For example, could the
Association negotiate a contract or influence school board policy to pro-

- vide safer equipment or improve the salary structure?

Affiliations

Consult your State Association to see whether it is appropriate to affiliate exist-
ing independent ESP employee associations. You must insure that the affiliation
is carried out in accordance with the Association constitution, the independent
group’s constitution, and state guidelines.

Affiliations can be a good way to bring the advantages of a large Association to

: more workers.in addition, employees in an independent organization often
already have the experience of dealing with the employer as an organized group
and require only the training and resources the state or local Association can
provide to become an effective force.

On the other hand, you should be sure that affiliation will result in a local

. Association that can properly represent the ESP in question. An affiliation on
terms that leave an ineffective structure or leadership in piace is both a disserv-
ice to the ESP and, in the long run, detrimental to the Association’s strength and
reputation.
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Targeting Checklist

This checklist is a tool to help organizers evaluate a target and plan a ,
campaign. While it may appear imposing at first because of its length, ;
actually it is designed to make it easier for you to thoroughly investigate -
a target. Feel free to use some or all of the questions.

For each section, there is an explanation of why the answers are important.

Because each campaign is different, it is impossible to provide simple
instructions about what conclusions to draw from your answers. For
example, the threat of privatization could make one group of ESP more
determined to win representation, while it could make another group
too scared to organize. Strongly anti-Association school boards might
help a campaign by strengthening employees’ resolve, while in another
campaign they might successfully discourage support for the
Association.

The information gathered in this checklist will help you decide if the
time is right to organize ESP.

LABOR HISTORY OF THE EMPLOYER AND THE
COMMUNITY

These questions are designed to help you determine how past labor relations
experience in this school district could either work to your advantage or be an
obstacle to overcome.

B Do these ESP have the legal right to negotiate a contract or negotiate
changes in school board policy? What can that contract or policy cover?
Do they have the legal right to negotiate dues checkoft (the deduction of
Association dues or agency fees via school district payroll)? To strike?

B Have there been any previous organizing drives involving this group
of employees? (Tell who conducted it, when it was, and what happened.)
In what ways would the memory of those drives help? Hurt?
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B Are other units or job categories organized? In what ways could refer-
ences to those units be used by the Association? (For example, do those .
organized units have better wages and benefits?)

B Have there been strikes, layoffs, or other events at organized compa-
nies or agencies in the area that might give employees a bad impression
of unions or might make them reluctant to join the Association?

B [n what ways could community leaders and organizations, such as
churches, politicians, or other organizations, help or hurt an Association
campaign?

OTHER ORGANIZATIONS

These questions should help you determine whether possible competition with
another organization is appropriate and necessary.

B Are other organizations interested in this same unit? If so, is the
Association the most logical choice for this group of employees? Why?

B ]f another organization may be involved, to what extent would that
increase the level of commitment of Association resources? How would it
affect the Association’s chances of success?
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CONDITION OF THE SCHOOL DISTRICT

These questions are aimed at determining:

[0 What kinds of pressure could be brought to convince the district to accept
the Association.

O3 How successfully the district could fight an organizing drive.

M How easy would it be for the district to subcontract the work?

B In what way could parents or other interested parties be able to pres-
sure the school district to accept the Association?

B What kind of relationship does the Association have with the
politicians who control the school district’s budget and management
decisions?

THE EMPLOYEES

The following questions are designed to help you systematically analyze the
workforce so you can determine whether an organizing campaign is likely to
appeal to a strong majority and, if so, how.

B Numbers. How many employees are there? Give approximate number
of ESP in each job category. '

B Education [evels. Give approximate number of employees with less than
high school education, high school diploma, some college training, col-
lege degrees, advanced training, certification.
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W Gender. Give approximate numbers of men and women.

B Age. Give approximate numbers of employees in each age group:
18-25, 26-35, 36-50, 51-65.

CASLRAOu D T6DD S

a

B Race/ethnicity. Give approximate numbers to indicate ethnic and/or
racial make-up of the workforce. Are certain groups concentrated in cer-
tain job categories?

LEAHB LSOOG LE LD

B Language. How many employees, if any, are not native English speak-
: ers? If there are some, what languages do they speak?

: B Association experience. How many employees have previous experience
with the Association? With other labor organizations? To what extent
would their experience lead them to support the Association now?
Oppose it?

B Potential leaders. Are there leaders among the ESP—people who many
employees look up to? If so, what is their attitude towards the
Association?

; B Attitude. flave the employees already shown a willingness to insist on
better conditions through petitions, grievances, lawsuits, calling for safety
inspections, etc.?




SURVEYING THE LANDSCAPE | 13

W Contacts. Has the Association identified any strong supporters among
the targeted employees? If so, what job category do they work in? To
what extent do they have connections with ESP in other job categories?
To what extent are they typical of the employees as far as race, sex, age,
etc? How are they regarded by other employees? Are they willing to play
leadership roles in an organizing campaign?

M Obstacles. What kinds of divisions and infighting exist among the ESP,
and to what extent would that be a problem in an organizing drive?

| Support. Is this a group with a significant percentage of employees
who already lean toward joining or would the organizing campaign have
to start from scratch? What evidence do you have of support for the
Association?

ISSUES

No campaign can succeed without issues that employees care deeply about
and that can’t be easily neutralized by the employer. The following questions
should help you determine whether such issues exist for this campaign.

W If ESP have approached the Association, why do you think they want
representation? Are there “hot” issues, such as a recent unfair firing, pri-
vatization, layoffs? What other potential issues are there?
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B Do employees feel that the procedures for promotions, transfers, job
assignments, disciplinary actions, and layoffs are unfair?

B Do employees have a salary schedule?

B Do employees feel that the salary schedule is fair?

B Do employees feel they are treated with respect?

W Are employees concerned about workloads?

B How do wages and benefits compare with other jobs in the area? With {
Association contracts/agreements?

B Are there any benefits that are particularly popular with employees, '
such as professional development? Which benefits that they don’t have
are they most concerned about?










































































































